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Not-for-Profit and Non-Governmental Organizations
KARLA W. SIMON AND ZAINE WATSON*
This report discusses developments at the international, regional, and local levels with
respect to the legal framework of Not-for-Profit Organizations (NPO) and Non-
Governmental Organizations (NGO).' Although most of the developments are local, and
not "international" law developments per se, the protections accorded to the freedoms of
association, expression, and peaceful assembly by the International Covenant on Civil and
Political Rights (JCCPR) make the local issues faced by NPOs of international concern.
I. International Developments
A. NGO RESPONSE TO THE TSUNAMI DISASTER
The tsunami disaster at the end of 2004 illustrated the importance of NGOs, the services
they provide, and their capabilities when processes are streamlined and they are incorpo-
rated into nations working together.'
NGOs working in disaster-stricken areas are nothing new, but in a disaster such as the
tsunami, which affected hundreds of thousands of people and spanned several countries, it
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is quite amazing what NGOs were able to accomplish in the aftermath. NGOs were swiftly
incorporated into the tsunami relief process so they could provide manpower and human-
itarian relief, and relief supplies arrived in the devastated areas within days after the tsunami
struck.' The cleanup and rebuilding could take years, and NGOs will continue to be a
major presence in the area. This does not, however, come without some complications.
Each of the affected countries where the NGOs operate has different regulations, and these
regulations may allow for abuse of the system. 4 They may also prevent new NGOs from
forming because of cumbersome registration and operation processes.5 Certain regulations
may also prohibit local NGOs from receiving foreign funds because the funds will be dis-
tributed elsewhere.6 These regulations may hamper the efforts of some NGOs. But in some
countries, including India, these regulations have been put on hold and have allowed local
NGOs to benefit from the outpouring of international giving.7
H. Regional and Local Developments
A. AsIA AND AsIA-PAcIFIC
1. Australia
The Australian Extension of Charitable Purpose Bill 2004 went into effect on July 1,
2004.8 The bill extended the common law meaning of "charity" for the purposes of all
Commonwealth legislation within Australia. Organizations providing child care to the pub-
lic on a not-for-profit basis, self-help bodies with open and non-discriminatory member-
ship, and closed or contemplative religious orders that offer prayerful intervention to the
public are now treated as charities for the purposes of all Commonwealth legislation. 9
2. China
New regulations for foundations went into effect in China on June 1, 2004.10 The Reg-
ulations on Management of Foundations set forth comprehensive regulations, including
regulations on categories of foundations and disclosure requirements." The new regula-
tions make some changes in the former rules, notably by differentiating between private
foundations and publicly supported ones and making it more difficult for foreign founda-
tions to raise funds in China."z The regulations apply to Chinese foundations and to the
local offices of foreign foundations in China. 3
3. Id. at 182.
4. Id. at 183-84.
5. Id. at 187.
6. Id. at 185.
7. Id. at 186.
8. Extension of Charitable Purpose Bill, 2004, § 2 (Ausd.), avaiLableathttp://www.aph.gov.aulibrary/pubs/
bd/2003-04/04bd164.pdf.
9. Id.




13. Id. at 111.
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3. New Zealand
The Charities Bill' 4 was introduced in the New Zealand Parliament in March 2004.15
The bill envisions the creation of a Charities Commission, which would be a registration,
reporting, and monitoring mechanism for charities and approved donees.16 The Commis-
sion would ensure that entities receiving tax relief continue to carry out charitable purposes
and provide a clear public benefit. Those charities that wish to retain or gain income tax-
exempt status will be required to register with the Commission." The Social Services Com-
mittee of the Parliament finished its consideration of the Bill in December 2004, and the
bill was returned to Parliament."
4. Pakistan
Legislation on the registration of NGOs was developed during 2004, and the bill is
expected to be presented in the Parliament in early 2005.19 According to ministry officials,
the new bill is designed to support a stronger relationship between the government and the
NGO sector.2 0
B. CAucAsus AND CENTRAL AsIA
1. Afghanistan
Following a ministerial proposal to dissolve nearly 2,000 NGOs and concerns raised in
connection with allegations made about the operation of NGOs, foreign and local NGOs
in Afghanistan vowed to adopt a code of conduct.1 The Agency Coordinating Body for
Afghan Relief (ACBAR), an umbrella organization representing many national and inter-
national aid agencies in Afghanistan, will publish the new code of conduct in early 2005.2
There are still no drafts of laws providing a legal framework for NPOs in Afghanistan, as
discussed last year.2
2. Georgia
The Parliament of Georgia approved a new draft of the country's tax code in Decem-
ber 2004, and it came into force in January 2005.24 The code renews the current exemptions
14. Charities Bill, 2004 (N.Z.), available at http-J/www.clerk.parliamenLgovt.nz/Content/SelectConunittee
Reports/108bar2.pdf.
15. Last year this report noted that the Charities Bill would be introduced in early 2004. See Karla W Simon,
Local, Regional, and International Developments Affecting Not-for-Profit and Non-Governmental Organizations, 38
INT'L LAW 437, 439 (2004); see also Patrick Hanley, New Zealand Charities Commission Legislation: An NGO
Perspective, 2 INrr'L J. CiV. Soc. L. 120 (Apr. 2004), available at http://www.law.edu/students/orgs/IJCSL.
16. Charities Bill, supra note 14.
17. Id.
18. Media Statement, Charities Commission Preparatory Unit (Nov. 11, 2004), at http://www.charities.
govt.nz/resources/media-20041 Il .html.
19. PakTribune, Bill on Volunteer Organisations Registration in Final Stages: Zobaida, (Dec. 29, 2004), at http://
www.paktribune.com/news/index.php?id = 88514.
20. Id.
21. Maseeh Rahman, Charities to Adopt Code following Criticism, WASH. TiMES, Dec. 25, 2004, at A6.
22. Id.
23. Simon, supra note 15, at 441.
24. Civil Georgia Online Magazine, New Tax Code Approved (Dec. 22, 2004), at http://www.civil.ge/eng/
article.php?id = 8637.
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for all NGOs in the Republic of Georgia and also contains special new benefits for charity
organizations, including a deduction for donations to organizations that qualify as charities.
3. Kazakhstan
On January 1, 2005, an amendment to the Tax Code went into effect. The law increases
the limit of deductible charitable contributions that businesses are allowed to donate to
NGOs from 2 percent to 3 percent. 5
4. Turkmenistan
The Law on Public Associations came into force in November 2004.26 According to the
press release from the U.S. Department of State, the law abolishes the criminal penalties
for an NGO's unregistered activities. 7
5. Uzbekistan
NGOs attempting to operate in Uzbekistan faced problems in 2004. In December 2003,
a decree was issued setting an April 1, 2004, deadline for re-registration of foreign NGOs.2 8
Some NGOs could not meet this deadline, and therefore, did not re-register. NGOs also
had concerns about some provisions in the decree, mainly because it appears to require
foreign NGOs to coordinate the agenda, timing, and content of all seminars, conferences,
trainings, meetings, and activities with the Ministry of Justice. 29
Furthermore, the Eurasia Foundation reported in June that providing assistance was in-
creasingly difficult largely due to the Cabinet of Ministers Resolution 56.30 The resolution
"is aimed at increasing the financial accountability of local organizations receiving inter-
national support" in order to combat money laundering." This is having a highly detri-
mental impact on local NGOs because of the difficulty of making donor funds available to
them. " According to the report, "[t]he problem arises in the resolution's implementation:
responsibility for reviewing all grant money has been entrusted to a newly created central-
ized commission."33 The commission has "been unable to cope with the number of grants
it is required to review, leading to delays of weeks and months in grant payments."34
25. Press Release, The International Center for Not-For-Profit Law, Charitable Dedications Increased in
Kazakhstan (Dec. 13, 2004), at http://www.icnl.org/PRESS/Articles/2004/20041213.htm.
26. Statement on Turkmenistan, U.S. Dept. of State, U.S. Welcomes Turkmenistan Law on Nongovern-
mental Organizations (Nov. 4, 2004), available at http://usinfo.state.gov/dhr/Archive/2004/Nov/05-90732.html.
27. Id.
28. IRIN News, Uzbekistan: Re-registration Deadline for Foreign NGOs (Apr. 1, 2004), at http://www.
irinnews.org/report.asp?ReportlD =40373 &SelectRegion = CentralAsia&SelectCountry = UZBEKISTAN
[hereinafter Uzbekistan]; see also Simon, supra note 15, at 442.
29. Uzbekistan, supra note 28.
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C. CENTRAL AND EASTERN EUROPE
1. Croatia
The City Council of Rijeka adopted an NGO Charter to regulate cooperation between
the City and local NGOs, and to emphasize the transparency of financing NGO activities."
The Charter also calls for establishing a Coordination Committee to assist NGOs and City
departments in procedural matters.
3 6
2. Turkey
The Parliament of Turkey adopted a new Law on Associations on July 17, 2004.17 The
law is considered more progressive than the previous law,3 8 and "[ilt covers a span of areas
and enlarges freedoms with respect to the legal existence of civic organizations, structure
and governance, the prohibition on direct and indirect private benefits, activities, fundrais-
ing, reporting, supervision and enforcement, and international activities." 9 The new law
reduces limitations on who can form associations, 4" on activity areas,4' and on international
activities.
42
D. FORMER SOVIET UNION
1. Belarus
The Belarusian Chamber of Representatives passed amendments to the NGO law on
June 30, 2004.41 According to Radio Free Europe/Radio Liberty, the bill included provi-
sions that would allow the government to close down an NGO for six months for its failure
to comply with laws regarding the use of foreign aid and street demonstrations.- The
NGOs would have to annually report their activities, membership, and organizational struc-
ture.45 Any NGO found with flawed documentation will face suspension of its registration
for one month.-
E. MIDDLE EAST AND NORTH AFRICA
1. Kuwait
Kuwait officially recognized its country's first human rights NGO-the Kuwait Human
Rights Association (KHRA)-in August 2004.47 KHRA is the first human rights NGO to
35. Announcement, The International Center for Not-For-Profit Law, NGO Charter Adopted in Croatia
(Nov. 26, 2004), at http://www.icnl.org/press/Articles/2004/20041126.htm.
S36. Id.
37. Serhat Tutuncuoglu, Turkey's New Law on Associations: Promising But Not Tested, 3 INT'L J. Crv. Soc. L.
92, 93 (Jan. 2005), available at http://www.law.edu/students/orgs/IJCSL.
38. Id. at 95.
39. Id.
40. Id. at 96.
41. Id. at 97.
42. Id.





47. The Daily Star, An Inspiring Sign of Progress Amid the Wider Gloom (Aug. 23, 2004), at http://www.
dailystar.com.lb/article.asp?edition-id = 10&article-id = 7613 &categ-id =17.
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receive a license to operate in the country. This official recognition strengthened the func-
tions of the group, giving it the authority to bring public grievances to government agencies,
initiate awareness campaigns, attend trials, and collect donations.
F. NORTH AMERICA
1. Canada
Canada saw many developments in laws affecting NGOs in 2004, including specific leg-
islative reform in tax law affecting charities, 40 a new federal not-for-profit corporation stat-
ute, 49 and the Canadian Revenue Agency's proposed public benefit test." The recent re-
forms under Canada's Income Tax Act affect several aspects of the tax laws for charities and
non-profit organizations. One of the most significant reforms is the adoption of interme-
diate sanctions."'
The Ministry of Industry introduced the new Canada Not-for-Profit Corporations Stat-
ute in November 2004.12 The new legislation is designed to provide a new governance
framework for not-for-profit organizations incorporated at the federal level." It replaces
Parts II and III of the Canada Corporations Act. If Part II applied to a corporation, the
corporation will have to apply to continue operating under the new act.54 The statute also
introduces a "soliciting corporation," which means that the corporation "now requests or
in a number of prior periods has requested donations from the public, has received a grant
from a federal, provincial or municipal government or agency thereof, or accepted money
or property from another entity through either the public or government body or agency.""
If a corporation is a soliciting corporation, it is subject to formal audits and must make its
financial statements public.56 The bill also gives new rights to members and includes pro-
visions for debt obligations.57 The government intends for the new legislation to simplify
the regulatory burden on enterprises."
New draft guidelines were released by the Canada Revenue Agency (CRA) on the public
benefit test.59 They are intended to provide the charity sector with information and details
about the criteria CRA applies in determining a charity's charitable status under the Income
Tax Act.60 The Draft Guidelines contain a comprehensive and detailed analysis of the def-
inition of public benefit.6'
48. See Terrance S. Carter and Theresa L.M. Man, Recent Changes to the Income Tax Act Affecting Charities in
Canada, 3 INT'L J. Civ. Soc. L. 36 (Jan. 2005), available at http://www.law.edu/students/orgs/IJCSL.
49. See Hugh M. Kelly, At Last: A Federal Not-for-Profit Corporation Statute, 3 INr'L J. Civ. Soc. L. 78 (Jan.
2005), available at http://www.law.edu/students/orgs/IJCSL.
50. See Nasira Razvi, Meeting the Public Benefit Test, 3 INTr'L J. Civ. Soc. L. 80 (Jan. 2005), available at http://
www.law.edu/students/orgs/IJCSL.
51. See Carter, supra note 48, at 45 (discussing the changes).





57. Id. at 79.
58. Id.
59. Razvi, supra note 50, at 80.
60. Id.
61. Id.
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2. United States
In California, the Nonprofit Integrity Act of 2004 (SB 1262) was signed into law on
September 30, 2004, and came into effect on January 1, 2005.62 This legislation is intended
to increase the accountability of charities by dealing with the governance of and fundraising
by charitable organizations. 63 However, some NPO officials asserted that the law would
compel NPOs to restructure their operations and that the additional paperwork caused by
the law will drain time and money from programs.-M
G. SuB-SAHARAN AFRICA
1. Angola
In early 2004, the government of Angola announced it would fully enforce a new NPO
legal regime, which was introduced at the end of 2002.6 NPOs working in Angola will now
be required "to submit detailed reports and strictly adhere to national labo[u]r laws and
other regulations as the government implements a law governing their activities."66 The
Minister of Social Welfare, Joao Baptista Kussumwa, urged NPOs to embrace "a more
healthy and useful cooperation" with the government so as to make it possible to use limited
resources more efficiently.67 Some NPOs fear, however, that the new legal regime could
harm their autonomy and hamper their humanitarian efforts.
6 8
2. Ethiopia
In 2003, the government and civil society organizations continued to work together in
an attempt to draft NGO legislation in Ethiopia. 69 The NGO Consultative Task Force and
the Ministry of Justice worked together throughout 2004 to develop the legislation, but
nothing has been settled.Y' In October 2003, the Task Force presented alternative legislation
for public discussion,7 as it was agreed that alternative legislation would be drafted during
the Task Force's July 2004 meeting.
3. Tanzania
The Income Tax Law for 2004 went into effect onJuly 1, 2004. Changes in the definition
of charitable organizations include extending the list of charitable purposes and permitting
62. Thomas Silk and Rosemary Fei, Explanation of California's Nonprofit Integrity Act of 2004 (SB 1262), 3
INT'L J. Cirv. Soc. L. 101 (Jan. 2005), available at http://www.law.edu/students/orgs/IJCSL.
63. Id.
64. John Boudreau, Bill Expands Accountability for Charities (Sept. 2,2004), at http://www.mercurynews.com/
mld/mercurynews/business/9561331 .hon.
65. IRIN News, Angola: New Restrictions Placed on NGOs (Feb. 20, 2004), at http://www.irinnews.org/




69. This situation has been ongoing for two years; this report noted last year that NPOs and the govermnent
were working together to draft legislation. See Simon, supra note 15, at 447.
70. The Christian Relief & Development Association's website contains many reports on the developments
in the legislation. The reports can be found at http://www.crdaethiopia.org/Navigation/Policy.htn.
71. NGO/CSO Legal Framework Consultative Taskforce, Civil Society Alternative Draft Legislation on Reg-
istration and Operation of Civil Society/Non-governmental Organizations (presented for public discussion), available
at http://www.crdaethiopia.org/PolicyDocuments/Altemative%2Draft%20Legislation.pdf (last visited May
27, 2005).
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tax relief for deductions (up to a maximum of 2 percent of taxable income) to be extended
to donations made under the Education Fund Act of 2001. In addition, the tax scheme for
charities now requires that they must spend 75 percent of their receipts from all sources
(including grants and donations) for their charitable purposes in order to avoid tax on an
annual basis. The law permits a charity to apply to the Commissioner for approval of set-
asides for future projects as spending for charitable purposes.
The NGO Law adopted in 2002 went into effect on September 1, 2004. The NGO
Office in Government reports that it has already inaugurated the NGO Coordination Board
and the National NGO Council. In mid-August the Assistant Registrars were trained and
educated about the law and regulations. It is expected that they will be able to assist in
collecting problematic areas for future amendment. The NGO Law is believed to be flawed
in that it does not provide enough protection for the freedom of association.1 Recently,
President Benjamin Mkapa expressed support to amend it to provide greater protections
for fundamental freedoms. When the President spoke at the African Union meeting in
Addis Ababa in July 2004, he mentioned the national need for "[a] vibrant civil society
empowered by freedom of association and expression that reflects and voices the full di-
versity of views and interests because its organizations are home-grown.. .
4. Uganda
The government of Uganda made efforts to revive the NGO Bill first discussed in 2001.
Many NGOs, however, strongly oppose this bill because they believe it would violate fun-
damental human rights.14 The Coalition on the NGO Bill has responded to the efforts to
revive the bill by producing alternative draft legislation." The draft legislation was recently
reprinted in the International Journal of Civil Society Law.
5. Zambia
According to news reports published in late 2004, the president of Zambia has announced
that his government is considering new legislation requiring NGOs and churches to account
for donor funding allegedly being used to criticize the government.16 The law under con-
sideration would also introduce provisions restricting the areas of NGO activities." The
government's announcement caused concern among NGOs.0 They do not see any need
for new legislation that would compel them to account for donor funding, as they assert that
the existing Societies Act empowers the Registrar of Societies to monitor their operations. 9
72. Leon E. Irish & Karla W. Simon, The Non-Governmental Organization Act, 2002, for the United Republic
of Tanzania, 1 IN'i.J. Civ. Soc. L. 70, 71 (Jan. 2003), available at http://www.law.cua.edu/students/orgs/ijcsl/.
73. Statement by his Excellency Benjamin William Mkapa, President of the Untied Republic of Tanzania
(July 6, 2004), available at http://www.tanzania.go.tzhotuba/hotuba/040706-African-Union_--Addis-Ababa.
hum.
74. Response by the Coalition on the NGO Bill, The Non-Governmental Organi[z]ations Registration (Amend-
ment) Bill 2001: A Challenge to the Constitutional Guarantees and the Democrati[z]ation Process in Uganda, 3 INT'L
J. Civ. Soc. L. 28 (Jan. 2005), available at http://www.law.cua.edu/students/orgs/ijcsl/.
75. Id. at 29-32.
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6. Zimbabwe
The Parliament of Zimbabwe passed the controversial NGO Bill 2004 late in 2004.80 As
of the beginning of 2005, the Bill awaits the president's approval before becoming law. The
new law will repeal the Private Voluntary Organizations Act and establish new legislation
that some analysts have condemned as unconstitutional. The NGO Act "targets organi-
[z]ations that 'promote and protect human rights"' and gives the government wide powers
to hinder the operations of NGOs.8 ' Amnesty International called for a repeal of the Act
and the U.S. State Department, also concerned about the Act, has urged President Robert
Mugabe not to sign the legislation. s2 The International Center for Civil Society Law pro-
vided an analysis of the bill in the October 2004 issue of International Journal of Civil
Society Law. 3 News reports from early 2005 indicate that some NGOs in Zimbabwe are




NGOs in Malta launched an appeal to the government to publish a White Paper for
legislation regulating NGOs.s5 The NGOs need legal recognition from the Maltese gov-
ernment in order to qualify for EU funding, and the petition to the government asserts
that the lack of legal status for Maltese NGOs seriously inhibits their ability to function.8
6
2. United Kingdom
a. England and Wales
The draft Charities Bill was finally introduced into the House of Lords in Decem-
ber 2004. s7 Parliament is expected to finish with the Bill in May 2005.8 The bill contains
three parts-it redefines charitable purposes;8 9 it includes provisions to improve the regu-
lation of charities; 9 and it reforms the regulation of fundraising for charities." The gov-
80. Afrol News, Zimbabwe Approves NGO Act Despite Protests (Dec. 10, 2004), at http.J/www.afrol.com/articles/
14967.
81. Id.; Press Release, Amnesty International, Zimbabwe: NGO Act is an Outrageous Attack on Human
Rights (Dec. 10, 2004), available at http://web.amnesty.org/library/Index/ENGAFR460392004?open&of=
ENG-ZVE.
82. Amnesty International, supra note 81; David Gollust, US Criticizes Zimbabwe Legislation on Human Rights
Groups (Dec. 10, 2004), at http://www.voanews.com/english/2004-12-10-voa49.cfm.
83. Comments by the Int'l Ctr. of Civil Soc'y, Zimbabwe's Draft Non-Governmental Organi[z]ationsBill, 2004,
3 INT'LJ. Cv. Soc. L. 136 (Oct. 2004), available at http://www.law.cua.edu/students/orgs/ijcsl.
84. Reuters, Zimbabwean Rights Groups to Challenge NGO Law (Jan. 27, 2005), at http://www.iol.co.za/
index.php?setid =1 &click-id =84&artid =qw106845743 105B251.
85. IJCSL Staff, Malta 2004 Update, 3 INTr'L J. Civ. Soc. L. 91 (Jan. 2005), available at http://www.law.
cua.edu/students/orgs/ijcsl/.
86. Id.
87. Paul Bater, Reform of Laws Affecting CSOs in the UK, 3 Ir't J. Civ. Soc. L. 109 (Jan. 2005), available at
http://www.law.cua.edu/students/orgs/ijcsl/.
88. Id. at 110.
89. Id. at 110-11.
90. Id. at 112-14.
91. Id. at 114-15.
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ernment intends for the bill to "support the work of charities in England and Wales and
boost the positive impact they have on people's everyday lives." 92
b. Scotland
A draft of the Charities and Trustees Investment (Scotland) Bill 2004 was published in
June 2004, and was presented to the Scottish Parliament in November 2004.91 The bill
consolidates the legal requirements for charities in Scotland into one bill; they previously
had been in separate legislation. The Office of the Scottish Charity Regulator (OSCR) will
be established as an independent regulatory body,94 whose duties include monitoring and
investigating charities. While the bill differs in some respects from its English and Welsh
counterpart, the two laws are intended to complement each other and work together, most
notably with their respective definitions of charity.95 The Scottish bill defines charitable pur-
poses and sets forth a public benefit test.96 The bill also seeks to control fundraising. 9
92. Inside the Home Office, Streamlining Charity Law, Building Trutt, Empowering Citizens (May 27, 2004),
at http://www.homeoffice.gov.ukn-story.asp?intm-id = 966.
93. Christine Barker, Charities Bill for Scotland, 3 Iscr'L J. Civ. Soc. L. 118 (Jan. 2005), available at http://
www.law.cua.edu/students/orgs/ijcsl/.
94. Id.
95. Id. at 119.
96. Id. at 120, 122.
97. Id. at 125-26.
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